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l HE Complaints about the late. 
| Treaſon: Bill, being againft the Seve- 


rities,” to which it expoſes the 


'Perſons of thoſe charged! with Treaſon, 
'more than were in Scotland-before 


I think, it may not be amiſs to enquire, 
whether, taking one thing with another, 
there is not as much Eaſe to the guilty Per- 
ſon now, as before ? — Whether the Ad- 


'vantage3and Diſadvantages of the Change, 
'raken' together, doe not leave the Perſon 


charged with Treaſon, as well as he was 
before? And 1 muſt acknowledge in my 
Opinion, -the Advantage is on the Side of 
the new Law, even to the Criminal. 

AMl the Quarrel I meet with agaiaſt the 


Paniſhment, lies againſt 'that Parc we call 


Attainder of Blood, whereby the Crimina 
forfeits for himſelf and his Poſterity, which 
in Scotland. he does not; : 
But you are to take it with you as you gog . 
That no Man in England forfeits any thing . 
but what he is poſſe(s'd of — Tf his Eftate 
is entail'd, if Joiotures are made, if Re- 
verſions are granted, they All ſtand good ; . 
the Heir ſhall enjoy the Eſtate catail'd, the 
Widow ſhall poſſeſs hex Dower — Nothing 
is forfeited to the Crown, but what was in 
Pofi:ſhon of the Criminal at that Time=— 
According to the Cuſtom of Enquiry after a 


Sentence, Viz. What Goods and Chantels ? 


And I preſume, this is equal to the Cuſtom 
in Scotland formerly, for there the Traytor 
forfeited for himſelf to theutmoſt, 
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The next Extent of Sentence is, what 
you call Attainder of Bloodem—_ hich ex- 


tends to the Honours of the Family yet. 
here the Perſon fill forfeits only what he 


poſſeſſes, viz. That being poſſeſs'd of ſuch 
and ſuch Honours, they+die with him, 
which ſeems very reaſonable, and was 


' founded in this moſt juſt» Suggeſtion, that 


when a Perſon had once fond his Blood 
with Treaſon, he could not be ſuppos'd to 
convey any Nobility to his Pofterity 


Nor would our antient Nobility agree to 


have any remain among their illuftrious 
Body, who had dipt their Hands, and diſ- 
honour'd their Name with Treaſon and 
Diſloyalty. 

Not was thi: diſagreeable to the Law of 


GOD, who, in the Caſe of Treaſon agaiaft 


himſelf, cut of the very Name of the 
Traytor from the Congregation, as in the 
memorable Story of Xorab and his Accom- 
plices. 

But when we came to ſpeak of this Caſe 
aSit now itand;—1 mean of the Alterations 
made, the Queſtion ſeems properly to lie 
here— Whether theſe Alterations are to 
the Diſadvantage of Scotland Or NO ? mommmen 
In order to this Enquiry, it ſeems to me 
very. juff, that the Matter be conſider'd 


 complexly, and with all its Circumftances, 


not abſtrally, and apart from its newAddi- 
tions, either on one ſide or the other. 

The Perſons properly concern'd in this 
Matter or that, and to be diſcours'd of as 
concern'd more eſpecially, are ſucb as ſhall 
after the making this {.2w be charg'd with 
the Crime of Treaſon :a' Scotland, and be 
drought to Trial for their Lives, Liberties, 
Eftates,&c,2s in ſUch caſes is uſual inScorlang. 
Now there may be Diſadyantages which 
ſuch may come under by this Law, which 
before they were free from— And at the ſame 
time there are Advantages which they will 
reap by this Law, which they bad nos before— 
It remains thea to ſer theſe one againit as- 
other, draw a foir Balance hetween them, 
and ſee, whether really the People in Scor- 
1:14 are Loſers or Gainers by this Law 
And t1is, I conceive, is the direteſt Me- 
thod to end the Diſpute. And may tend:to 
the gni*ting the Minds of thoſe who think 


tE-micives ii} us'd-in the Alteration. 


Firft, for the Diſadvantages of the Scote— 
And the moft I can hear they complain of, 
are theſe two; (1.) The Extent of the 
Forfeiture which now reaches to the Poſte- 
rity of the Criminal—That is, as to Honour 
and Eftate, which before it did not; (2) 
The denying to the Priſoner the Names of 
the Wicnefſes which are to teftifie againſt 
him. - * | : 
As to the guilty Perſon forfeiting for'ſis 
Poſterity, 1 have ſpoken already, and ſhall 
only add one Thing more—Which ſeems 
to me to juſtifie the extending the Puniſh- 
ment of Treaſon>——— { have noted, whu 
this Treaſon is againſt, viz. Not the Per- 
ſon of the Soveceign only, but the Laws 
and whole Conftitution of the Iflatid 
I have argued, I hope, unr—2yrans de that 
no Puniſhment'can be really too'great for 
the Crime of Treaſon, againft ſuch a Go- 
vernment, and ſuch a Conftitytion as Ours 
is, Which is built upon and inſeparably liok'd 
to the Intereft and Liberty ofthe GOVERN- 
ED, according to the true original Deſign of 
Government in the World z from the ſame 


' Argument I draw this Inference, that the 


Puniſhment of Treaſon extending to Fami- 
lies and Pofterity, many will be influenc'd 
by the juſt Apprebenſions of the Ruin of 
their Families, who would not be concern'd 
at their own Danger It was very 
remarkable in the Caſe of the E. of Stafford, 
try'd and condemn'd in Parliament for High 
Treaſon, in the Reign of King CherlesI. 


"when in his Speech before the Sentence he 


comes to (peak of his Children, addreſfi 
himſelf to the Peers his Judges to exten 
their Compaſſion to his Family——He that 
had ſpoken with a moft bold and undifturb'd 
Eloquence for above halfan Hour —- Here 
Tenderneſs prevail'd, the Teaj's ran down 
his Cheeks, and he was not able to go on 
for a Time —— At laſt he excuſes bimſelf 
with this moving Expreſhon, Whats, my 
Lords, 1 forfeit for my ſelf as Nothing n0 
me, but, What 7 forfeit for THES EB, 
wounds me t0 the very Soul; and here his 
Heart was (o full of it, he was forc'd to 
break off, and could ſpeak no more. 

I hint this to confirm, That Concern for 
Family and Pofterity will affeR very often, 
where perſonal Hazard makes no Impref- 

tion ; 


fionz I donot ſay it is always ſo, ſome are 
hardned beyond all Tendernefs, but gene- 
rally ſpeaking it is otherwiſe z wiſe Men 
cannot. be without the AﬀeRion of Parents z 
- thinking Men cannot diſpenſe with relative 
Obligations 3 Wife and Children make a 
brave Man a Coward, and a Coward: deſ- 
Peratem—s The firſt grows cautious and 
prudent, for Fear of loting his Family by 
lofing himſelf, who b=fore had a Contempt 
of all Hazards—The laſt grows bold to de- 
fend his Second-hand Eleſh aad Blood,:that 
before had.no Spirit to face common Dan- 
gers ; even among the Beaſts *tis obſery'd, 
che Tameft and meft.Timorous are the 
moſt Fierce and Purious in the Defence of 


_ _ their Young. 


From this I think, I may draw this. juſt 
Inference, againſt thoſe who ſay, this Fart 
of the Bill againft Treaſon is of no Signifi- 
cationz Viz. That the Apprebention of 
ruining their Families and Pofterity will 
keep back many from embarking in Trea- 
fonable Praftices, Conſpicacies, Invaſions,Oc. 
againſt their Country, who would otherwiſe 
run atall Hazards into the Miſchief, not ſo 
much-as looking before them, or conſider- 
ing the Danger, it being only to them- 
. ſelves. 

How frequent is it, even when we fee 
Men go into the Armies =—— You atk a 
young Gentleman, why he will o to be a 
Soldier, and that be will be knock'd onthe 
Head 1 don't care, ſays the young 
Hero, 1 muſt die ſomewhere, and 7 can die 
but once 3 if 1 am kill'd, then 1 am provided 
for, I have no Wife and Children 30 cry after 
me $ and this makes bim bold. ; 

Again, you may come to preſs Men into 
the publick Service ; why, ſuch a Man is 
loth. to go, he won't goz and what is the 
Reaſon ? Why he has a great Family, he has 
a Wife and Children, and who can blame 
him ? — No Man, ſome few of the Brutal 
Kind excepted, but in all their Riſques, and 
in all their Frolicks'in the World, are in- 
fluenc'd by the great Article of Wife and 
Children ; and why ſhould ariy Man doubt, 
but in Scorland, natural AﬀeRion ſhould 
prevail over Men of Families as well as in 
other Places? Some indeed would perſwade 
the World, that as Scothend isnot like other 
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Places, ſo "the Inhabitants are not like 
other People z but theſe People, ' as they 
have by-Ends to ſerve with thoſe Suggefti- 
ons, ſo they ſhow, either that they know 
nothing of Scotland, or that they think, 
they talk to thoſe that know nothing of 
Scotland. CET 

We find Scotland juſt like the reft of the 
World, and the People like other Folks — 
If there is any Difference, and you would 
find it out, Gentlemen, you muſt come and 
compare People and People, and when you 
do that, I entreat of you Trae-Born- Engliſt< 
Men, One Thing, in Regard to your own 
exalted CharaRter, That js, that you would 
never bring your MORALS into the Com- 
pariſon, no nor much of your good Man- 
ners, I mean, ſuch as relate to Civility to 
Strangers, Gratitude td Friends, and the 
like. I affure you if you do; you will loſe 
by the Enquiry, and come off with dirty 

Faces ; I ſuppoſe, you need not be warn'd 
about Religious Compariſons, you know 
your ſelves better than to meddle with 
them; but tbis by the by. 

Now, (uppoling Scors Men to be no 
Monfters, but made of Fleſh and Blood like 
other People, as you will certainly find 
them 3 I cannot deubt, bur as before, the 
Confideration of Pofterity, Family, Wife, 
and Children, &c. as before, will influence 
them, and make many, that otherwiſe 
would be forward enough to run into Miſ- 
chief, avoid it, and look about them, 

Men of Treaſon are, generally ſpeaking, 
Men of deſperate Fortunes and deſperate 
Principles; when we aſk, why was not ſuch 
a Duke, orſuch a-Lord, or ſuch a Gentle- 
man concern'd, it is « common Anſwer, he 
has too much to loſe, he has a fine Family, 


"and a fine Eftate; and no doubt theſe 


Thiogs do prevent manya Gentleman preci- 
pitating himſelf into} Broils; Inſurr<&ions, 
Invaſions, ©c. when otherwiſe they may 
haveGoad-Will enough to theCauſe onFoot. 

Theſe have been perbaps ſome of the true 
Reaſons, why our Anceftors added the At- 
tainder of Blood, and the ' Forfeitures of 
Honour and Eftace to the Puniſhments for 
Treaſon—And it ſ-ems to be very Juftw—— 
And this was the Reaſon, why the Britiſh 
Parliament voted an AR in the Time of the 
Invaſion 


